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UNCLAS USUN 1257 

DEPT PASS JUSTICE FOR FRANK NILAND 

E.O. 11652: N/A 

TAGS: PFOR, US, UR, ASEC 

SUBJECT: FISCH CASE (STONE THROWING INCIDENT AT SMUN) 

REF: USUN 1146 

1. USUN RECEIVED FOLLOWING NOTE FROM SMUN DATED APRIL 9 
IN RESPONSE TO USUN NOTE CONTAINED REFTEL: (INFORMAL 
TRANSLATION) 

A. "THE PERMANENT MISSION OF THE UNION OF SOVIET 
SOCIALIST REPUBLICS TO THE UNITED NATIONS PRESENTS ITS 
COMPLIMENTS TO THE UNITED STATES MISSION TO THE UNITED 
NATIONS AND, REFERRING TO ITS NOTE OF APRIL 5, 1974, 

DRAWS ATTENTION TO THE FOLLOWING. 

B. "AS IS WELL KNOWN, A SPECIAL NOTE, NO. 12, WAS SENT 
JANUARY 8, 1974, BY THE USSR MISSION WITH A STATEMENT 
OF ALL THE CIRCUMSTANCES OF THE CASE. IN ADDITION, 

USSR MISSION FIRST SECRETARY F. N. STROK GAVE A 
DEPOSITION AT THE POLICE STATION AS WELL AS TO THE 
ASSISTANT US ATTORNEY D. CUTNER. IN THIS CONNECTION, 

THE USSR MISSION BELIEVES THAT THERE IS ALL THE 
NECESSARY BASIS FOR THE INSTITUTION OF COURT PROCEEDINGS." 
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2. USUN IS SENDING TEXT OF FOLLOWING NOTE WHICH WE 
HAVE CLEARED WITH ASSISTANT US ATTORNEY CUTNER: 

A. "THE UNITED STATES MISSION TO THE UNITED NATIONS 
PRESENTS ITS COMPLIMENTS TO THE PERMANENT MISSION OF 
THE UNION OF SOVIET SOCIALIST REPUBLICS AND HAS THE 
HONOR TO REFER TO ITS NOTE NO. 169 OF APRIL 9, 1974, 
CONCERNING THE FISCH CASE. IN ITS NOTE THE SOVIET 
MISSION EXPRESSES THE BELIEF THAT THE DEPOSITIONS 
GIVEN BY MR. STROK, THE FIRST SECRETARY OF THE SOVIET 
MISSION, TO THE POLICE AND THE ASSISTANT U.S. ATTORNEY 
ARE SUFFICIENT TO INSTITUTE COURT PROCEEDINGS. 

B. "THE UNITED STATES MISSION BELIEVES IT IMPERATIVE, 

IN ORDER TO AVOID ANY POSSIBLE MISUNDERSTANDING, TO 
REITERATE IN THIS CONNECTION THE CONSIDERED VIEWS 
OF THE OFFICE OF THE UNITED STATES ATTORNEY FOR THE 
SOUTHERN DISTRICT OF NEW YORK. THE ASSISTANT UNITED 
STATES ATTORNEY, SPEAKING IN THE NAME OF HIS OFFICE, 

IS CONVINCED THAT UNLESS THERE IS TESTIMONY BY MR. STROK 
AS COMPLAINANT AND AS THE ONLY EYE-WITNESS TO THE IN- 
CIDENT, AND APPROPRIATE COOPERATION BY THE SOVIET MISSION 
IN THE CONDUCT OF THE CRIMINAL PROCEEDINGS AGAINST 
MR. FISCH. PROSECUTION OF MR. FISCH CANNOT EFFECTIVELY 
BE PURSUED. THE PART PLAYED BY THE EYEWITNESS IN A 
CRIMINAL COURT PROCEEDING INCLUDING GRAND JURY TESTI- 
MONY, TRIAL PREPARATION AND TRIAL TESTIMONY, IS 
EXTREMELY IMPORTANT PRECISELY BECAUSE THE UNITED 
STATES CONSTITUTION GUARANTEES AN ACCUSED PERSON THE 
RIGHT TO BE CONFRONTED BY HIS ACCUSER. 

C. "IN LIGHT OF THE ABOVE CIRCUMSTANCES, THE UNITED 
STATES MISSION EARNESTLY REQUESTS THE SOVIET MISSION 
TO GIVE FURTHER CONSIDERATION TO ITS POSITION INSOFAR 
AS THE FISCH CASE IS CONCERNED." 

3. MISSION SUGGESTS THAT SIMILAR DEMARCHE BE MADE IN 
WASHINGTON WITH SOVIET EMBASSY. 
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